This Declaration Is made on this 72 day of October, 20020, by the Declarant, Westport
Development LLE, an fowa Limited Liability Company.

WHEREAS, Declarant Is the Owner of certain real property located in the City of Wast Des
Moines, the County of Dallas, In the State of iowa, which Is lngafly described as:

Westport Plat 2, Recorded Final Plat - Referred to as Exhibit A
Lots 1 THROUGH 36 INCLUSIVE IN WESTPORT DEVELOPMENT PLAT 2, AN OFFICIAL PLAT,
WEST DES MOINES, DALLAS COUNTY, IOWA

WHEREAS, said property s referred to herain as the “Westport Plat 2 Single Family Property”;
and

WHEREAS, Deciarant is desirous of protecting the value and desirabliity of the Westport Plat 2
Single Femily Property.

NOW, THEREFORE, Declarant hereby declares that the Westport Pist 2 Single Family Property
shall ba held, soid and conveyed suhject to the following restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of the Westpart Plat 2 Single Family
Property and which shall rurs with the land and shail be binding on all parties having any right, titie or
interest tharein or sny part thereof, thelr helrs, successors and assigns, and shail inure to the benefit of

each owner thereof.

L. DERMITIONS

For the purpose of this Declaration, the following terms shall have the following definitions,
except as otherwise specifically provided:

A. “Westport Pist 2 Single Family Property” shall mean and refer to the property
dascribed in Exhibit A hereto.

8. "Declaramt” shall mean and refer to Westport Development LLC.

€. “Lot” shall mesn and refer to each and any individual parcet of land within Westport
Plat 2.

D. “Owner” shall mean and refer to the owner of record (whether one or more persons
or entitias) of the legal or eguitabie title to sny Lot.
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E “"Outbuliding” shatt mesn an enclosed, covered structure (other than a dwelling or
the atiached garzge)}, such a3 a tool shed or garder house.

W BRESIRENTIALUSE

All Lots in the Westpart Plat 2 Single Family Property shall be residentiol iots and shall not be
improved, used, or occupled for other than private residential purposes. No business activity
whather it be full or part time (other than home offices) may be conducted on any lot or in any
dwelling or structure constructed or maintained on any Lot except those activities permitted
under the terms of the provisions of the zoning ordinanca of the City of West Des Moines
Westport Development Piat 1 Single Famfly Property. Home Offices cannot ganerate any
significant traffic and heve no signsge. & must appoar to be just a single-family residence.

Except as specifiad hereln, no bullding or other structure shali be constructed, sitered, or
maintained on any Lot, other than one single family dwelling with an attached private garage,
and such other structures customerily incidental and subordinate to a single family home, uniess
prohibited or otherwise regulated by these Covenants. Notwithstanding the foregoing, the
Declarant and any home builder who purchases a Lot from the Declarant for the purpose of
bullding a home to be soid to its first cccupant, may use 8 home constructed on any Lot fera
ssles and display office or as a madel home, for marketing of its firm, this home, Lots within the
piat, or the sale of other existing or bullt to suit homes, and may have agents and employees
located in such seles cffice or modat home.

No factory manufactured, prefabricated, or modular housing shall be permitted.

No dwelling shall be constructed on sny Lots unless the design and location Is in ressonable
harmony with exdsting structures and unless it meets the following minimum squere feet of
Iving srea requirements

A.  One-story dwellings shall have a finished floar above grade as follows:
Lots 14 minkvum 1650 sqft.
Lots 513 minimum 2000 sq ft.
Lots 14-18 minimum 1900 sq fr.
Lots 19-27 minimum 1800 ft.
Lots 28-36 minimum 3650 3q ft.

B. Oneand one-he!f story dwellings shall have g finished floor area above grade as follows:
Lors 1-4 minimum 1800 sq ft.
Lots 5-13 minimum 2200 oq. fe.
Lots 14-18 minimum 2200 sq. ft.
Lots 19-27 minimum 2200 sq ft.
Lots 28-36 minimum 1800 sq. .
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C. Two-story dwellings, including bulidings commonly referved 0 as split-ievel, shall have a
finished floor area above grad as follows:
Lots 1-4 minimum 2000 3q. RR.
Lots 5-13 minimum 2600 sg. ft.
Lots 14-18 minimum 2600 sq. it.
tots 15-27 minimum 2400 5q. ft.
Lot 28-36 minimum 2000 59. ft.

D. incomputing total finished area, zero percont {0%) of a finished area which has its fioor area
below the exterior grade shall be included in the total finished area requirements.

E. Inthe computation of floor area, the same shall not include any porches, breereways, decks
or attached or built in garages.

No dwalling structure of any kind may be moved onto any Lot. Ali exterior painted portions of
new dwellings canstructed on any lot shall be harmonlous with development.

Roof material shail be state, tile, medium to thick butt wood shingles or asphalt shingles with a
weight rating of at least 230 pounds.

Exterior must consist of hardhoard siding, concrete based siding {James Mardia), stone, brick, or
stucco, Vinyl siding is prohibited.

in no event shall any exterior foundation on front slevation be exposed more than twelve (12}
inches sbove finish grade which is not faced with aither brick or stone uniess topographic
conditions lesve no other siternative, in this event, the foundation must be paintad to match
exterior of structure. All axposed foundation shafl be painted to match body of home.

Al bulldings, structures or improvements of any kind must be completed within tweive (12)
months of the commencement date of construction.

Above ground swinuning pooks or non-permanent swimming poals are prohibited, with the
mawmmmwmmummmmus
which shall be parmitted. in ground pools are allowed

No decks can be bulit on front or sides of home.
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All dweliings shall have 3 minimum of three-car attached garage. GARAGE SHALL BE LOCATED
ON THE SIDE OF THE LOT WITH HIGHER ELEVATION UNLESS APPROVED IN WRITING BY
DECLARANT. All dwellings shall have 2 Portland cement concrete driveway not less then 16 feet
In width and running from the Clty street to the garage.

No detached garages ara aflowed
All sidewaiks, parking and driveway sreas shall be constructed by the Lot Owners In conjunction

with the building of a house, shall be hard surfaced using a suitable thickness Portiand cement,
and in sccordance with the West Des Moines city code.

No driveway or sidewalk is responsibility of declarant.

Mo temporary bullding or structure shall be bullt or maintained on sny Lot without the express
written consemt of Declarant. No camper, motor home, boat, trafler, tent, shack, garage,
unfinished dwelling basement, or outbullding shall be used at any time as a dwelling. No truck
with @ gross vehicle weight grester then forty-five hundred pounds and no camper, motor
home, boat, jet sk, snowmaobile, trafier, mechanical equipment or similar praparty may be
parked or maintained on any Lot (except inside a garage) or on the public street adjecent o any
Lot, other than on a temporary basis; provided that this rastrictions shall not apply to what are
customartly considered sport utility vehicies, passenger vans, or “conversion vans” or to trucks,
sguipment or trailers used in connection with construction of or rebuliding of 3 dwelling on any
Lot. Temporory shall mesn no more than a total of twenty-one (21) days per year and no more
than S days in a row. At no time shall an automobile, motorcycle, trusk, camper, motor home,
other vehicle, boat, jet ski, snowmeobile, trailer, mechanical equipment or similer property be
disassembled repaired or serviced on any Lot, except Inside & garaga or dwelling. No
automobite, motorcycle, truck, camper, motor home, other vehicle, boat, jet ski, snowmoblie,
trailer, mechanics! equipment, of similar property may be at any time parked or maintained on
the yard of any Lot.

V1. EENCES

All fences must be constructed of wood, black vinyl, aluminum, or wrought iron. No chain link
fences permitted EXCEPT black vinyl coated chein link fences. Fences or hedges shall b
permitted on the backside of the house and garage and limited to run atong proparty lines and
boundaries of drainage easements, but they shall not exceed six {6) feet in halght. No fence or
hedge should obstruct water fiow. AN fencing must be approved by the Cy of West Des .
Moines. Fence fabric or fance screening material shafl be mounted on tha exterior face of the
fente posts or fence framing. All fences shall be kept in good repair and attractive appearance.
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Vil. EASEMENTS

Easements for instalistion and maintenance of utifities snd drainage facliities are reserved as
shown on the recorded Official Plat of Westport Development Piat 2. The Owner and/or
occupant of each Lot, jointly and severally, shall st the expense of such Owner snd/or occupant,
maintain, kesp snd preserve that portion of the easement ares within the Lot at afi times In
good repalr and condition and shall neither erect nor permit erection of any bufiding, structure
or other improvement of any kind within sald sasement areas {except customary and traditional
ground cover) which might interfere in any way with the use, maintenance, replscement,
inspection or patrailing of any of the utility services and drainage facHities within such easement
areas. The Owner and/or occupant of each Lot, jointly and severally, shall at the expense of
such Owner and/or occupant preserve and maintain sny berm and/or swale constructed for
drainage purposes to accomplish the purposes for which it was created.

mMm’MMwmnM be permitted on or to escape from any Lot, nor
shall anything be dona thenean which Is or may become what 8 ressongble person would
consider 10 be a genulne annoyance or & genuine nulsance, elther teraporarily or permanently.

X, SIGNS

No sign of any kind shall be placed, exposed to view or permitted to remasin on any lot or any
street adjscent thereto, except (I} street markers, traffic signs, or any signs instalied by the Gity
of West Des Moines, by other government entities or marketing signs by the Declarant () »
customaty and traditionat sign (one per Lot) advertising a Lot or dwelling for sale, not exceeding
1296 square inches. tn any event, sl signs must comply with any ordinances that may be
enacted by the City of West Des Moines. In the event that any signs other than those described
about shall be placed or exposed to view on any Lot, the agents of the Declarant sre hereby
given the right to enter upon such Lot and ramaove said signs.

No trash receptacies or garbage cans shail be permitted o be placed on » Lot outside a dwelling,
garage or outbuilding uniess hidden by a customary and traditional screen of suitable height.
However, unscreened trash in proper containers and/or bags shall be alicwed to be placed on s
Lot cutside a dwelling, garage or outbuilding, but no earlier than eighteen {18) hours priorto a
scheduled pick up of such trash. Such unscroened trash containers must be retumed to the
screened area or inside 3 dwelling, garage within tweive {12] hours following sald scheduled pick
up of such trash.
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All utiities, Including trunk and sarvice lines for telephone, electricity shall be constructed and
maintained underground except for the portion which utfiity companies customarily require to
be above ground in the Immediate proximity of any exterior utility meter.

No exterior towers or antennas of any kind shall be constructed, maodified, or permittad on any
Lot, except as herein specifically permitted. Customary talevision or radio sntennas not
exceeding five (5) feet In height shali be permitted if attached directly to either the dwelling or
the garage. A sateliite dish {or similar structure) with a diameter of less than nineteen inches
(19"} shall be penmitted to be placed elsewhere on a Lot, but only if it is totally hidden from vigw
by » customary and traditional scraen of suitable height {or otherwise totally hidden from view)
from afl other sreas within the Westport Development Pist 1 Single Family Property,

The Owner snd/or occupant of each Lot shall jointly and severally be responsible to keep the Lot
free of trash, weeds, and debris and to keep the lawn and landscaping well maintained and
healthy. The Owner sad/or occupdnt of aach Lot shall Jointly and severally be responsible to
maintain the exterior of any dwelling, the driveway, fence, scroening, and all other

No animals, livestock or poultry, pigs or snakes of any kind shall be raised, bred or kept on any
Lot except dogs, cats and other common household pets may be kept so long as they are not
kept, bred or maintained for commercial purposes. in no event, however, shall more than a
total of three dogs and/or cats be kept at any one Lot at 3ny one time. Dags must be kept in the
dwelling. No dog runs are permitted.

No utility building, tool shed, storage shed, lean-to or ather similar structure shait be permitted:
provided, however, that an exterior child’s playhouse may be permitted if the floor area does
not exceed shaty-four (64) square feet and if the exterior and the raof are constructed of the
same matarial and have the same color and appearance as the residential dwelling on the same
Lot and R Is constructed In an sttractive and workmaniike mannar. The structure shall be a¢
least twenty {20] feet away from any Lot line but in no event shail it be located within any

regquired yard suthack ares.
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Pool houses are aliowed ardt must be bullt matching the exterior of the home using the same
materisls and have the same color snd appearance as the residentis! dwelling on the same Lot
and it Is constructed In an attractive and workmaniike manner. Must be in rear of main house
and must meet City codes and within any required yard setback or essement sress.

The minimum setbacks as specified in this Declaration shall be measured from the Lot line from
which the setback is being measured to the nearest bullding or structure. Na bulidings or
structures {except for pesmitted fences) shail be constructed or maintained within the required
minimum setback area. The definition of the terms “front yard”, “side yard”, “bulkiing”,
“structure” or other similar term relsting to setbacks shall be the same as that definition
contained in the City’s 2oning ordinance now or in the future.

The topography of Westport Plat 2 Single Femily Property is such that surface water may flow
from certain Lots onto other Lots. In regerd to all matters concerning surface water, each Lot
shall be subject to and benefitad by such easements as may exist for the flowage of surface
water under the law of the State of lowa, 83 may be in effect from time to time; and all owners
shall have such rights and obiigations with respect thereto 3s may be provided by such law.
Declerant not responsible for water issues arising from improper grading after final piat
approval. Lots with drain ties in rear yard shafl be the responsibility of homeoswmers to keep in
good working order and maintained.

XViil, Gavdsng

Frult and Vegetabla gardens are permitted, 35 long as, they are directly behind the house not to
exceed SO behind houte and not allowed to be within 20° of property line. Total garden area
cannot exceed 200 3q. fi. Fencing around garden area Is prohibited.

All partions of a Lot not ovcupied by structures, walkways, driveways, or landscaping shall be
sodded. The sod shail be instalied prior to accupancy of the house unless weather conditions
make this requiremant impossible to meet. No seeding is allowed except by Declarant.

A minimum of two (2) trees shail be required to be Instafled on each Lot The trees shall have a
minimum of 2° trunk dlameter measured two (2} feet vertically from the ground level. This tree
requirement shall be the responsibllity of the initisl and subsequent homeowners on Lots and
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not the responsibiilty of Westport Development LLC. {the declarant) No trees or shrubs can be
planted in datention pong srees.

All homes constructed on Twilight Drive must include yard {sod) Irrigation. The front yard will
aiso Include 8 minimum of five {S) $ gatlon shrubs, six {6) 2 galion shrubs or perennials and »
minimum of 200 sq ft of mulch, rock or stone. These requirements must be done priorto
occcupancy of the kome.

Neighborhood maitbox cluster units shail be instatied by the Declarant sccording to United
Stutes Postal Servive regrdations. The Owner and/or cceupant of the Lotis) on which 2 mailbox
cluster unit Is locatad shali be responsible for removal of snow and ice which would obstruct
access to the maflbox cluster units by the mail carrier and other Owners.

These Covenants, Conditions arnd Restrictions shall be deamad o run with the land to which
they apply and all improvements thereon. Westport Development LLC or the Owner of any
Lot or portion thereof to which these Covenants, Conditions and Restrictians apply may
bring an action in any towrt of competent jurisdiction to enforce these Covenants,
.Conditions and Restrictions and enjoin their violation, mandate their compliance or to
recaver damages for the breach thereof or for any other remady or combination of
remediies recognized at lsw or In equity.

8. Osigvsin Enfoccement,

No delay or omission on the part of Westport Development LLC, or any Owner of land to
which this Declaration of Covenant, Canditions sad Restrictions apply in exercising any
rights, power or remedy herein allowad shall be construed as a waiver of acquiescance
therein.

No right, dalm or action shall acerue to and no action or ¢lalm shall be brought or

maintained by anyone against Westport Development LLC or any officer, employee or agent
thereof on account of sny action or inaction under this Declaration,

The Property subject to this Declaration shail also be subject to any and applicable
regulations of the City of Wast Des Moines, lows, and any other governmental entities
having jurisdiction inciuding, but net timited to, 2oning ordinances, subdivision ordinances,
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fife safety and buliding codes as well as other such regulations. Whenever there Is a conflict
batween the provisions of this Declaration of Covenants, Conditions and Restrictions and
the ordinances, statutes or reguiations of the City, County, State, or other applicable
governmental entity having jurisdiction over the Property, that provision or requirement
which Is the most restrictive shail be binding unless otherwise prohibited or preempted by

A Durstion

All of the foregolng Covenants, Conditions and Restrictions set forth in this Declaration shall
continue snd remalin in full force and effect at all times and as to the Property, regardiess of
how title was acquired, from the date of filing of this Declaration until the 21 years in
accordance with lows Code Section 614.24 and may be extended as permitted by state law.
Westport Development LLC ks hereby designated to ba a continuing attomey in fact vested
with authority to file an extension of these Covenants, Conditions and Restrictions with the
Datlas County Recorder.

B Sevebilty
in the event that any one or more of the terms or conditions of this Declaration shall be
deciared for any reason, by a court of competent jursdiction, to be null and void, such
Judgment or decreoe shall in no way affect, madify, change, abrogate or nullify sny of the

remalining Covenants, Conditions or Restrictions not so expressly held 10 ba void and the
remaining parts of this Declaration shail remain In full force and effect.

i any of the terms of this Declaration shail be held by a court of competent jurisdiction to be
vold or unenforceable by reason of the period of time herein stated for which the
Declaration may be effective or amount of any penalty imposed, such terms or penalty shall
be reduced to a reasonable period of time or amount which shall not viclate the rule against
perpetulties as set forth in the laws of the State of lowa ar other applicatde low, al) as
determined by the court.

0. Amendments
So long as Westport Development LLC owns any Lot or Lots within the Proparty, including an
interest as a contract vendor, it shail have the absolute right to make any amendments to

this Declaration witheut consant of any other Owner, Any titieholder or mortgage holder
takes Its interest in Lots subject to Westport Development LLC rights herefn stated.

$
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ARter twelve {12) months following tha date, on which the Declarant has sold alf the Lots,
the owners of each lot may seek an exception by following the niles set forth below.

Request amendment or modification to all Lot Owners and receive spproval of the Owners,
Said approval shall be given by the affirmative vote of not less than two-thirds (2/3) of the

Owners. The Owners of each Lot (or the joint owners of a single Lot in the aggregats) shail
be entitfed to cast one vote on account of each Lot owned,

A. The owner snd/or person in possession of each Lot, whether vacant or improved, their
agents, assigns, heirs, and/or building contractors shali take alf necessary precsutions to
prevent, stahifize, and/or controf erosion on their Lot and the Property, 0 prevent sediment
migration and soli ercsion from extending beyond the boundaries of thelr Lot and the
Property, and, in the event it occurs, to promptiy clean up all eroded sediment and to
restore all affected areas to their original condition.

B. The owner and/or person in possession of each Lot, whether vacant or improved, shall at
closing of any sale or conveyance of a Lot exscute an agreement complying with all
appiicable Federal, State and local erosion control regulations, lsws and ordinances and
permits which pertain to the Property indluding, but not limited to, becoming a transferee of
the lowa Department of Nsturst Resources NPDES General Permit No.2 {"the Parmit”}

C. If Westport Development LLC or any Lot or Lot Owner is cited for an aleged violation of any
erosion control regulations, laws or ordinance provision, which occurs after closing of any
sale or conveyance of 3 Lot by any jusisdictional authority for 2 condition on or from the
Proparty, the Owner shali indemnify and hold Westport Devalopment L1.C harmiess from
any and all claims, damages, fines, attorney fees, assessments, levies and/or costs Incurred
by Westport Development LLC related to the citation.

XXV, Yomsofl

' mmamwummmm&wmmmmmm
Westport Development LLC will not provide any topsoil

RAVE, LNTETS AR LI

Westport Owner’s Association {"Associstion”) has been established to talm care of detention
ponds maintenance as per Stormwater Management Facliities Maintenance Agreement as is
required by the City. Detention pond {Outiot 2) perimeter will be seedad by Developer and
maintenznce such as fertilization and mowing will be the responsibility of the Westport Owners
Association.

10
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Ownership of a Lot shali constitute membership In the Association. Each Lot Is entitied to one
{1} vote In the Association. Westport Development LLC Is entitled to all votes in the Association
and shall control the Association until it no ionger cwns any Interest in any Lot within Westport

Development Plats 1and 2.
Westport Development LLC may add additional contiguous property to the Association.

The Association shail bill the cost of maintenance 1o the Owners of i Lots. Such bills are to be
paild within 30 days. The Assoclation shall heve 3 lien for unpald amounts and any unbilied

charges against all Lots until paid.
Westport Lc
w_{/
Willis Yn Zee, Manager
STATE OF IOWA }
COUNTYOFDALIAS )

On this 7t day o _(dobee , 2020, before me, personaity sppeared Wil Van
2ee, Manager of Westport Development LLC, an lowa Umited Liabillty Company

e T
sy il
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BK: 2021 PG: 10091

Reacorded: 4/7/2021 at 8:30:21.0 AM
County Recording Fee: $17.00

lowa E-Flling Fee: $3.00

Combined Fee: $20.00

Revenue Tax:

Chad C. Alrhart Recorder

Dailas County, iowa

Prepared by and Return to: Asron M. Hubbard, Hubbard Law Firm, P.C., 2900 100 Street, Suite 209,
Urbandale, 1A 50322; Phone: (515) 2221700

Previomsly Filed Document: Book 2020; Page 31599

FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION O VENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment”) is made this (&7 ay of __A¥tiL— 2021 (the
“Effective Date™), by Westport Development, L.L.C., an fowa limited liability company (“Owner”
and “Declarant”). This Amendment relates to the Declaration of Residential Covenants,
Conditions and Restrictions dated October 7, 2020 and recorded November 9, 2020 in Book 2020
Page 31599 in the records of the Recorder of Dallas County, lowa (the “Declaration”).

WHEREAS, pursusnt to Article XXIII(D) of the Declaration, the Declaration states “So
long as Westport Development LLC owns any Lot or Lots within the Property, including an
interest as a contract vendor, it shall have the absolute right to make any amendments to this
Declaration without consent of any other Owner”; and

WHEREAS, the Declarant still owns Lots within the Property govemed by the
Declaration; and

WHEREAS, the Declarant now desires to amend the Declaration as set forth below;

NOW, THEREFORE, pursuant to the authority described in the Declaration, Declarant

Mymmc&mmmﬁonmﬁnhmmwowwmkemmmmm
and Amendment(s) previously filed.
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The Declaration states as follows regarding Fences:

V1. FENCES

All fences must be constructed of wood, biack vinyl, aluminum, or wrought iron. No chain
link fences permitted EXCEPT blank vinyl coated chain link fences. [remainder of
paragraph to remain the same]

‘The Declarant hereby amends this provision to state as follows:

All fences must be constructed of black vinyl, aluminum, or wrought iron. No Wood or
chain link fences permitted. [remainder of paragraph to remain the same]

The Declaration states as follows regarding Trash Receptacles:

X. Trash Receptacles

No trash receptacles or garbage cans shall be permitted to be placed on a Lot outside a
dwelling, garage or outbuilding unless hidden by a customary and traditional screen of
suitable height. However, unscreened trash in proper containers and/or bags shall be
allowed to be placed on a Lot outside a dwelling, garage or outbuilding, but no earlier than
eighteen (18) hours prior to a scheduled pick up of such trash. Such unscreened trash
containers must be returned to the screened area or inside a dwelling, garage within twelve
(12) hours following said scheduled pick up of such trash.

The Declarant hereby amends this provision to state as follows:

Any and all receptacle screenings must be approved by the Declarant.

THE FOLLOWING PARAGRAPH SHALL BE ADDED TO THE DECLARATION:
XXVIL SOLAR PANELS.

No soler panel or any part of a solar panel system shall be placed temporarily or
pammnﬂyonthegromiinyud,onmyﬁmceormmyporﬁmofﬁcmofﬂmiavisibh
from the street. In addition, all applications for solar panel systems are subject to the
unilateral approval (or denial) of the Declarant.
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OWNER / DECLARANT
WESTPORT DEVELOPMENT, LLC

By: £
Willis Van ging Member

STATE OF 38400y, COUNTY OF B«

This record was acknowledged before me this_¥T—day of _ R

by Willis Van Zee as Managing Member of Westport Development, LLC.

Signature Public
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BK: 2021 PG: 18086

Recorded: 6/18/2021 at*nsl‘.;:s.o PM
County Recording Fee: $17.

lowa E-Flling Fee: $3.00

Combined Fee: $20.00

Revonue Tax:

Chad C. Alrhart Recorder

Dallas County, lowa

Prepared by and Return to: Aaron M. Hubbard, Hubbard Law Firm, P.C., 2900 100® Street, Suite 209,
Urbandale, 1A 50322; Phone: (515) 222-1700

Previously Filed Docinnent: Book 2020; Page 31599 and Book 2021; Page 10091

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVEN CONDITIONS AND
nxsrmcnoxsam«mmmsmum_}_@_%yof WA 2021 (the
“Effective Date”), by Westport Development, L.L.C., an Jowa limited liability company (“Owner™
and “Declarant”). This Amendment relates to the Declaration of Residential Covenants,
Conditions and Restrictions dated October 7, 2020 and recorded November 9, 2020 in Book 2020
Page 31599 and amended April 7, 2021 in Book 2021; Page 10091 in the records of the Recorder
of Dallas County, Iows (the “Declaration™).

WHEREAS, pursuant to Article XXITI(D) of the Declaration, the Declaration states “So
long as Westport Development LLC owns any Lot or Lots within the Property, including an
interest as a contract vendor, it shall have the absolute right to make any amendments to this
Declaration without consent of any other Owner”™; and '

WHEREAS, the Declarant still owns Lots within the Property governed by the
Declaration; and

WHEREAS, the Declarant now desires to amend the Declaration as set forth below:

NOW, THEREFORE, pursuant o the authority described in the Declaration, Declarant
hereby takes the following action set forth more fully below to make changes to the Declaration

and Amendment(s) previously filed,
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The Original Declaration states as follows regarding Fences:

VL EENCES

All fences must be constructed of wood, black vinyl, aluminum, or wrought iron. No chain
link fences permitted EXCEPT blank viny! coated chain link fences. Fences or hedges
shall be permitted o the backside of the house and garage and limited to run along property
lines and boundaries of drainage easements, but they shall not exceed six (6) feet in height.
No fence or hedge should obstruct water flow. All fencing must be approved by the City
of West Des Moines. Fence fabric or fence screening material shaill be mounted on the
exterior face of the fence posts or fence framing. All fences shall be kept in good repair
and attractive appearance.

The Declarant amended this provision in the First Aroendment as follows:

All fences must be constructed of black vinyl, aluminum, or wrought iron. No Wood or
chain link fences permitted. [remainder of paragraph to remain the same]

THE FOLLOWING SENTENCE SHALL BE ADDED TO PARAGRAPH VI OF THE
DECLARATION AS AMENDED:

V1. FENCES:
If an inground pool is instalied on Lots five {5) through twelve (12) in Westport Plat 2,

fences may be installed around the perimeter of the pool and are not required to follow

No Other Chapges. Except as set forth in this Amendment, all other provision set forth in

the Declaration remain unchanged and in full force and effect.

OWNER / DECLARANT
WESTPORT DEVELOPMENT, LLC

By:
Wi

V. Managing Member

Page 2 of 3



STATE OF _l_ﬂ_% COUNTY OF % W-_ . ..

: This record was acknowledged before me this wﬁs day of ' 2021,
by Willis Van Zee as Managing Member of Westport Development, LLC.

N~

Signature of Notary Public

Page 3 of 3
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wwwbmmﬂ Book 2020; Page 31599 and Book 2021; Page 10091 and Book 2021; Page
18086

THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF (3‘0 CONDITIONS
AND RESTRICTIONS (the “Amendment™) is made this MQW s
2021 (the “Effective Date”), by Westport Development, LL.C., an Iowa imited liability
company (“Owner” and “Declarant™). This Amendment relstes to the Declaration of Residentia)
Covenants, Conditions andRes&icﬁonsdameGtober‘l, zozomdmordedNovember9, 2020
in Book 2020 Page 31599 and amended April 7, 2021 in Book 2021; Page 10091 and further
amended on June 18, 2021 in Book 2021; Page 18086 in the records of the Recorder of Dallag

“Declaration™), )

County, Towa (the

WHEREAs,ﬂ:eDeclamntstinownsLotswiﬁﬁnmePropmygommbythc
Declaration; and

WHEREAs,ﬂaeDec!anntmwdcgirestoamendﬁ:eDechnﬁoaumedow;

NOW, THEREFORE, pursuant to the authority described in the Declaration, Declarant
herebymkec&efollowingacﬁonsetfmhmomfullywowtomkechmgestothemcmmn

and Amendment(s) previously filed.



THE FOLLOWING SENTENCE SHALL BE ADDED TO PARAGRAPH Il OF THE
DECLARATION AS AMENDED:;

UL BUILDING RESTRICTIONS AND REQUIREMENTS:

THE FOLLOWING SENTENCE SHALL BE ADDED TO PARAGRAPH XX OF THE
DECLARATION AS AMENDED:

For lot 19 through lot 27 the sentence “All homes constructed on Twilight Drive must

include yard (sod) irrigation™ shall be deleted. The requirement for an irrigation system
abanstiilapptytoaillotsonT\vﬂigthﬁveoma-than!ot 19 through lot 27,

Bxceptasaetforﬂ:inﬁﬁsAmmdment,a!! other provision set forth in

No Other Changes.
theDeclaraﬁonmmainunchangedandinfunfomeandeﬁbot.

OWNER / DECLARANT
WESTPORT DEVELOPMENT, LLC

By:M/

Willig¥an Zfs¢Managing Member

STATE OF % COUNTY OF @"‘k

This record was acknowledged before me this iﬂym’ %‘9#% » 2021,

by Willis Van Zee as Managing Member of Westpost Development, LLC.

Signature of Notary Public
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FOURTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment™) is made this 287 day of _ Jme 2022 (the
“Effective Date”), by Westport Developmeant, L.L.C., an Iowa limited liability company (“Owner”
and “Declarant”™). This Amendment relates to the Declaretion of Residential Covenants,
Conditions and Restrictions dated October 7, 2020 and recorded November 9, 2020 in Book 2020
Page 31599 and amended Aprif 7, 2021 in Book 2021; Page 10091; amended on June 18, 2021 in
Book 2021; Page 18086 and amended August 30, 2021 in Book 2021; Page 25870 in the records
of the Recorder of Dallas County, Iowa (the “Declaration™).

WHEREAS, pursuant to Article XXIIKD) of the Declaration, the Declaration states “So
longasWeatpoﬁDeveiopmentLLCowmanyLoterLotswﬁhmthePropMy imcluding an
interest as a contract vendor, it shall have the absolute right to make any amendments to this
Declaration without consent of any other Qwner”; and

WHEREAS, the Declarant still owns Lots within the Property governed by the
Declaration; and

WHEREAS, the Declarant now desires to amend the Declaration as set forth below;

NOW, THEREFORE, pursuant to the authority described in the Declaration, Declarant
hereby takes the following action set forth more fully below to make changes to the Declaration
and Amendment(s) previously filed.



THE FOLLOWING SENTENCE WHICH WAS ADDED IN THE THIRD
AMENDMENT TO PARAGRAPH T OF THE DECLARATION AS AMENDED
STATES AS FOLLOWS:

1. BUILDING RESTRICTIONS AND REQUIREMENTS:

F. For lot 19 through lot 27 building plans may be submitted to the Declarant for homes
with 8 square footage under 1300 square feet. These plans will be reviewed by the
dsclarant and approved or denied at the declarant’s sole discretion.

AND IS AMENDED TO:
1. BUILDING RESTRICTIONS AND REQUIREMENTS:

F. For lot 18 through lot 28 building plans may be submitted to the Declarant for homes
with & square footage under 1800 square feet. These plans will be reviewed by the
declarant and spproved or denied at the declarant’s sole discretion.

THE FOLLOWING SENTENCE WHICH WAS ADDED IN THE THRRD
AMENDMENT TO PARAGRAPH XX OF THE DECLARATION AS AMENDED
STATES AS FOLLOWS:

For lot 19 through lot 27 the seatence “All homes constructed on Twilight Drive must
include yard (sod) irrigation” shall be deleted. The requirement for an irrigation system
shall still apply to all lots on Twilight Drive other than lot 19 through lot 27.

AND IS AMENDED TO:

For lot 18 through lot 28 the sentence “All homes constructed on Twilight Drive must

include yard (sod) irrigation” shall be deleted. The requirement for an irrigation system
shall still apply to all lots on Twilight Drive other than lot 18 through lot 28.

THE FOLLOWING PROVISIONS SHALL BE ADDED TO THE DECLARATION AS
FOLLOWS: .

11 BUILDING RESTRICTIONS AND REQUIREMENTS (as new paragraphs after “No
decks can be built on front or sides of home.”

Recreational Courts: No tennis courts, pickleball courts and batting cages are allowed on
any lot. No basketball courts allowed in the rear of the house on any lot.
Basketball hoops can be located along the upper 2/3 of the driveway mounted in concrete
in front of the house. Basketball hoops are allowed on swimming poois.



Ramps - No skateboard ramps or bicycle ramps aliowed that cannot be disassembled each
day and removed. )

Security Lighting and/or Landscape Lighting - Lighting for driveways, walkways, parking
areas and any other area shall be designed, located and directed in a fashion which will
avoid direct lighting on adjoining Lots. Lighting shall be of low voltage and low wattage.

No Other Changes. Exoeptassetfm-ihinthisAmmdmem.allotherpmvisimutfenhin
the Declaration remain unchanged and in full force and effect.

OWNER / DECLARANT
WESTPORT DEVELOPMENT, LLC

B"M
Wi Msanaging Member

STATE OF “Towa. . counTY oF folk

This record was acknowledged before me this 154k day of _Jimg. , 2022,
byWiBisVanZeeastginngberofWestpoanelopmt,LLC.

Signature of Notary Public
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Prepared by and Return to: Aaron M. Hubbard, Hubbard Law Firm, P.C., 2900 100* Street, Suite 209,
Urbandale, TA 50322; Phone: (515)222-1700

Previously Filed Document: Book 2020; Page 31599 and Book 2021; Page 10091 and Book 2021; Page
18086; Book 2021; Page 25870; Book 2022; Page 14802

FIFTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment™) is made this | day of a4, 2023 (the

“Rffective Date™), by Westport Development, L.L.C., an lowa limited liability company (“Owner”
and “Declarant”). This Amendment relates to the Declaration of Residential Covenants,
Conditions and Restrictions dated October 7, 2020 and recorded November 9, 2020 in Book 2020
Page31599mdmdedApﬁl7,2021inBoakZOZl;Pagelml;mendedonJm 18,2021 in
Book 2021; Page 18086 and amended August 30, 2021 in Book 2021; Page 25870 and amended
June 28, 2022 in Book 2022; Page 14802 in the records of the Recorder of Dallas County, lowa
(the “Declaration”).

WHEREAS, pursuant to Article XXIII(D) of the Declaration, the Declaration states “So
long as Westport Development LLC owns any Lot or Lots within the Property, including an
interest as a contract vendor, it shall have the absolute right 10 make any amendments to this
Declaration without consent of any other Owner”; and

WHEREAS, the Declarant stili owns Lots within the Property govemed by the
Declaration; and

WHEREAS, the Declarant now desires to amend the Declaration as set forth below;

NOW, THEREFORE, pursuant to the authority described in the Declaration, Declarant
huabyukﬂthoﬁoﬁoﬁngacﬁonmfmthmmﬁﬁlybe[wwmakeehmgesmﬂwmduaﬁm
and Amendment(s) previously filed.



THE FOLLOWING PARAGRAPH SHALL BE ADDED TO THE DECLARATION:

XXVTL RESTRICTIONS ON RENTALS. In order to protect the integrity of this

and to ensure that those persons residing therein have similar interests in their
Lots, no Lot and no portion of any Unit shall be leased or rented to any person for a period
of time less than one (1) year, and no lease or rental agreement to any such tenants or
Iessees shall be extended or renewed for a shorter period of time. All leases shall be in
wriﬁngwith'acopyﬂmeofpmvidedtotheme’Assodaﬁonpﬁortoﬁwdaxeof
pommlemshdlnotmﬁwethemoﬂheumﬁmﬁabﬂiﬁesmd
mmtmammmmmmmummmmmmm
imposed under the laws of the State of lowa. Any and all subleases shall be prohibited in
all cases.

No Other Changes. Except as set forth in this Amendmeat, all other provision set forth in
the Declaration remain unchanged and in full force and effect.

OWNER / DECLARANT
WESTPORT DEVELOPMENT, LLC

STATEOF __\P\__,COUNTYOF __Polk,

This record was acknowledged before me this _JL{ _day of huﬁk\‘r}" , 2023,
byWﬂﬁsVanZegasManag:‘ngMembﬂofWatponDevdopment,LLC.

L —

Signature of Notary Public
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SIXTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
) AND RESTRICTIONS
THIS AM.ENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment”) is made this _{(D day of r. \ , 2024 (the
“Effective Date™), by Westport Development, L.L.C., an Jowa limited li company (*Owner”

and “Declarant”). This Amendment reiates to the Declaration of Residential Covenaats,
Conditions and Restrictions dated October 7, 2020 and recorded November 9, 2020 in Book 2020
Pege 31599 and amended April 7, 2021 in Book 2021; Page 10091; amended on June 18, 2021 in
Book 2021; Page 18086 and amended August 30, 2021mBook2021 Page 25870 and amended
June 28, 2022111800!:2022 Page 14802, and amended on August 14, 2023 m Book 2023; Ptgg \
11894 in the records of the Recorder of Dailas County, Iowa (the “Declaration”). “?’,.*"

WHEREAS, pursuant to Article XXII(D) of the Declarstion, the Decleration states “So

iongasWesWDwelopmthLCownsanyLoturlnumﬁmtherpm including an
interest as a contract vendor, it shall have the sbsolute right to make any amendments to this

Declaration without consent of any other Owner”; and

WHEREAS, the Declarant still owns Lots within the Property govemed by the
Declaration; and
WHEREAS, the Declarant now desires to amend the Declaration as set forth below;

NOW, THEREFORE, pursuant to the authority described in the Declaragion, Declarant
huebymmefolbmngmmfoﬂhmmnyb&wmmkcchmwmm

and Amendment(s) previously filed.



THE FOLLOWING PARAGRAPH SHALL BE ADDED TO END OF ARTICLE XXVI
OF THE DECLARATION:

XXVI1. Owners Association: [All language previously encompassed in the article]

IN ADDITION: The detention/retention ponds were constructed for the sole purpose of
satisfying the Stormwater Management Facilities Maintenance Agreement with the City of
Waest Des Moines for the stormwater of all Westport Development Residences. No fishing,
swimming, wading, boating or any other recrestional activities are allowed in the pond.

No Other Chas Except as set forth in this Amendment, all other provision set forth in
the Declaration in unchanged and in full force and effect.

Ty
et

OWNER/DECLARANT
WESTPORT DEVELOPMENT, LLC

By:
Willi Managing Member

STATE OF Ty 00, COUNTY OF Qallas :

This record was acknowledged before me this /& Laay of ARl , 2024,
byW‘xnisVapZeeuMmg'ngManberofWesq:mDevelopmt,LLc.




Prepared by and Return to: Aaron M. Hubbard, Hubbard Law Firm, P.C., 2900 100® Street, Suite 209,
Urbandale, 1A 50322; Phone: (515) 222-1700

Previously Filed Document: Book 2020; Page 31599 and Book 2021; Page 10091 and Book 2021; Page
18086; Book 2021; Page 25870; Book 2022; Page 14802; Book 2023; Page 1 1894; Book 2024; Page 08531

SEVENTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS (the “Amendment”) is made this _ 4+ day of _¢do ey~ 2024 (the
“Effective Date”™), by Westport Development, L.L.C., an Jowa limited liability company (“Owner”
and “Declarant™. This Amendment relates to the Declaration of Residential Covenants,
Conditions and Restrictions dated October 7, 2020 and recorded November 9, 2020 in Book 2020
Page 31599 and amended April 7, 2021 in Book 202!; Page 10091; amended on June 18, 2021 in
Book 2021; Page 18086 and amended August 30, 2021 in Book 2021; Page 25870 and amended
June 28, 2022 in Book 2022; Page 14802, and amended on August {4, 2023 in Book 2023, Page
11894 and amended June 11, 2024 in Book 2024; Page 08531 in the records of the Recorder of

Dallas County, [owa (the “Declaration”).

WHEREAS, pursuant to Article XXIII(D) of the Declaration, the Declaration states “So
long as Westport Development LLC owns any Lot or Lots within the Property, including an
interest as a contract vendor, it shall have the absolute right to make any amendments to this
Declaration without consent of any other Owner™; and

WHEREAS, the Declarant still owns Lots within the Property governed by the
Declaration; and
WHEREAS, the Declarant now desires to amend the Declaration as set forth below;

NOW, THEREFORE, pursuant to the authority described in the Declaration, Declarant
hereby takes the foliowing action set forth more fully below to make changes to the Declaration

and Amendment(s) previously filed.



THE FOLLOWING SENTENCE WHICH WAS ADDED IN THE FOURTH AMENDMENT TO
PARAGRAPH Il OF THE DECLARATION AS AMENDED STATES AS FOLLOWS:

1. BUILDING RESTRICTIONS AND REQUIREMENTS:
F. For lot 18 through lot 28 building plans may be submitied to the Declarant for homes with

a square footage under 1800 square feet. These plans will be reviewed by the declarant and
approved or denied at the declarant’s sole discretion.

AND IS AMENDED TO;
111 BUILDING RESTRICTIONS AND REQUIREMENTS:

F. For lot 5 through lot 28 building plans may be submitied to the Declarant for homes with a
square footage under the square footage requirement of the original covenant. These plans will be

reviewed by the declarant and approved or denied at the declarant’s sole discretion.

No Other Changes. Except as set forth in this Amendment, all other provision set forth in
the Declaration remain unchanged and in full force and effect.

OWNER / DECLARANT

WESTPORT DEVELOPMENT, LLC

By, /Z/”’

Willis Vﬂée Managing Member

STATE OF “Tgwa__, COUNTY OF Pol\c

This record was acknowledged before me this L{‘H\ day of 25 i(ab? [ , 2024,
by Willis Van Zee as Managing Member of Westport Development, LLC.

Signature of Notary Public

HEATHER M. AAME
‘5“ Commission Number 830454
Nz Commission Expires

ehruary 26, 2027




2025-00696

RECORDED: 01/14/2025 02:27:37 PM
RECORDING FEE: $17.00

IOWA E-FILING FEE: $3.00
COMBINED FEE: $20.00

REVENUE TAX: $

RENAE ARNOLD, RECORDER

DALLAS COUNTY, IOWA

Prepared by and Return to: Aaron M. Hubbard, Hubbard Law Firm, P.C., 2500 100™ Street, Suite 209,
Urbandale, 1A 50322; Phone: {515)222-1700

Previously Filed Document: Book 2020; Page 31599 and Book 2021; Page 10091 and Book 2021; Page
18086; Book 202 1; Page 25870; Book 2022; Page 14802; Book 2023; Page 11894, Book 2024; Page 0853 1;
Instrument No, 2024-15556 '

EIGHTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF )QOVENANTS, CONDITIONS AND
RESTRICTIONS (the “Amendment™ is made this 4 - day of Wnouru , 2025 (the
“Effective Date™), by Westport Development, L.L.C., an Iowa limited Iiabiiity:gbmpany (“Owner”
and “Declarant™). This Amendment relates to the Declaration of Residential Covenants,
Conditions and Restrictions dated October 7, 2020 and recorded November 9, 20290 in Book 2020
Page 31599 and amended April 7, 2021 in Book 2021; Page 10091; amended on June 18, 2021 in
Book 2021; Page 18086 and amended August 30, 2021 in Book 2021; Page 25870 and amended
June 28, 2022 in Book 2022; Page 14802, and amended on August 14, 2023 in Book 2023; Page
11894 and amended June 11, 2024 in Book 2024; Page 08531; and amended in Instrument No.
2024-15556 in the records of the Recorder of Dallas County, lowa (the “Declaration™).

WHEREAS, pursuant to Article XXIII(D) of the Declaration, the Declaration states “So
long as Westport Development LL.C owns any Lot or Lots within the Property, including an
interest as a contract vendor, it shall have the absolute right to make any amendments to this
Declaration without consent of any other Owner”; and

WHEREAS, the Declarant still owns Lots within the Property governed by the
Declaration; and

WHEREAS, the Declarant now desires to amend the Declaration as set forth below;

NOW, THEREFORE, pursuant to the authority described in the Declaration, Declarant
hereby takes the following action set forth more fully below to make changes to the Declaration

and Amendment(s) previously filed.



PARAGRAPH XXVI OF THE DECLARATION AS AMENDED STATES AS FOLLOWS:

XXVIL Owners Association:

Westport Owner’s Association (“Association”) has been established to take care of detention
ponds maintenance as per Storm Water Management Facilities Maintenance Agreement as is
required by the City. Detention pond (Outlot Z) perimeter will be seeded by Developer and
maintenance such as fertilization and mowing will be the responsibility of the Westport Owners
Association.

Ownership of a Lot shall constitute membership in the Association. Each Lot is entitled to one (1)
vote in the Association. Westport Development LLC is entitled to all votes in the Association and
shall control the Association until it no longer owns any interest in any Lot within Westport
Development Plats 1 and 2.

Westport Development LLC may add additional Plats to the Association at its discretion.

The Association shall bill the cost of maintenance to the Owners of all lots. Such bills are to be
paid within 30 days. The Association shall have a lien for unpaid amounts and any unbilled charges
against all Lots until paid.

AND IS AMENDED TO;
XXVI. Owners Association

Westport Owners Association (“Association’) was established to maintain all detention ponds per
the Stormwater Management Facilities Maintenance Agreement as in required by the City. The
wet pond area will be seeded by the developer and maintenance such as fertilization and mowing
will be the responsibility of the Westport Owners Association. The Declarant has also determined
that the use of fountains in the wet pond located at Westport Plat 1, Outlot Z are necessary for the
health and longevity of the detention pond. Westport Owners Association will maintain these
fountains and will be responsible to pay the electric associated with the use of the fountains for no
less than May through September. It will be the responsibility of the Westport Owners Association
to determine if the fountains need to be operational for a longer period of time but at no time shall
they be nonoperational for less than the five (5) months mentioned above unless the pumps arc
under mamtenance.

Ownership of a Lot shall constitute membership in the Association. Each Lot is entitled to one (1)
vote in the Association. Westport Development LLC is entitled to all votes in the Association and
shall control the Association until it no longer owns any interest in any Lot within Westport
Development Plat 1, Plat 2, Future Plat 3 and Future Plat 4, Outlot X and Y or also known as
Parcel 1616152009 and Parcel 1616152010,

Westport Development LLC may add additional Plats to the Association at its discretion.



The Association shall bill the cost of maintenance to the Owners of all lots. Such bills are to be
paid within 30 days. The Association shall have a lien for unpaid amounts and any unbilled charges
against all Lots until paid.

IN ADDITION: The detention/retention ponds were constructed for the sole purpose of satisfying
the Stormwater Management Facilities Maintenance Agreement with the City of West Des Moines
for the stormwater of all Westport Development Residences. No fishing, swimming, wading,
boating or any other recreational activities are allowed.

No Other Changes. Except as set forth in this Amendment, all other provision set forth in
the Declaration remain unchanged and in full force and effect.

OWNER / DECLARANT

WESTPORT DEVELOPMENT, LLC

By: ///-"’”

Wlll:Wa Managmg Member

STATE OF ‘ﬁ%m@, COUNTY OFWV / LU,PJ;!
: /]

f 75”/)\ , 2025,

REBECCA RIVERA
Notary Public - Arizona
Maricopa County
Commisston # BOBO15
My Comimission Expires June 6, 2025

of Notary Pubhc




